CHAPTER 9
PUBLIC HEALTH
Article |
LITTERING, CONTROL OF NOXIOUS GROWTHS
Sec. 9-1. Dumping or Littering on Public or PrivEperty

No person may place or discard any solid wastes on:

(&) Any public street or sidewalk within the cdyon any property owned or operated by the
city or any other public property, except in prdpelesignated receptacles; or

(b) Any property without the consent of the owraargupant, or lessee thereof.
(Note: NCGS 14-399 makes the acts prohibited iis thection a misdemeanor,

punishable by a fine of not more than $200.00).
Sec. 9-2 Preventing Refuse on Right-of-Way

(a) It shall be the duty of owners and occuparitseal property within the city limits to
prevent the accumulation of trash, limbs, rubbishd adebris, particularly any
accumulation of flammable wastes, from any roadwmght-of-way abutting their
property. Any occupant or owner of real propertyowails to remove any such hazards
within five (5) days after notice thereof by théycshall be in violation of this ordinance
whereupon the city may correct the situation byaeah of the hazard with the cost of
such removal being assessed against the ownecopaat of the abutting property.

(b) Any person, firm or corporation violating tipeovisions of this ordinance, shall upon
conviction be guilty of a misdemeanor. (Ord. of6£-1974).

Sec. 9-3. Noxious Growth

(a) No person may permit on premises under his comtngl growth of weeds, grasses, or
other plants or bushes that becomes or threatebscmme a fire hazard or a harboring
place for rats, mice, snakes, or other vermin bextise poses a danger to public health

or safety.

(b) The existence of grass or weeds that exceed tigbthafi twelve (12) inches over a large
portion of the property shall be prima facie evickerof violation of this ordinance. If
multiple adjacent parcels under singular ownersrg found to be in violation of this
ordinance, then each parcel shall be counted asdandual violation.

(1) Undeveloped parcels adjacent to improved propdr@l e cut in their entirety at
least three times per year, as required duringntbeiing season of April through

September (wooded lots exempt).




(2) Undeveloped parcels larger than one acre and adjamemproved properties shall
be cut within 100 feet of such improved propertg ahall be cut at least three times
per year, as required during the mowing seasonpuil &hrough September (wood
lots exempt).

(c) The owner of a property that is in violation ofgtordinance shall be notified by first
class mail of the violation of this ordinance. Tgreperty owner will have a maximum of
ten days from the date postmarked on the notibaoatid correct the violation.

(d) The City of Archdale may, upon excessive delaydrrecting the violation, either direct
the Public Works Department or contract with a g@i@vfirm to correct the violation. In
such a circumstance the owner of the property bellresponsible for paying the costs
associated with correcting the violation in additim an administrative fee. A late fee
will be applied to the total if the bill for suchork has not been paid after thirty (30) days
of receipt.

(e) A civil penalty of $100.00 will be imposed upon eap offenders of this ordinance.
Repeat offenders shall constitute cases involvivggdame parcel, owner, and mowing
season.

Sec. 9-4 to 9-9. Reserved.

Article 1l

COLLECTION OF SOLID WASTE

Sec. 9-10 Definitions:

(a) The following definitions shall apply in the integbation and enforcement of this
chapter:

(1) Bulk Container means a metal container made of watertight coctsruwith sliding
doors opening on two sides and hinged top, corsiluso that it can be emptied
mechanically by specially equipped trucks.

(2) City means the City of Archdale.

(3) Construction or demolition when used in connection with waste or debris meahd
waste resulting solely from construction, remodglirepair, or demolition operations
on pavement, buildings, or other structures.

(4) Garbage means all solid waste that is capable of beingomgosed of by
microorganisms with sufficient rapidity as to caumesances from odors and gases,
such as kitchen wastes and carcasses, includimgabciarcasses and recognizable
industrial byproducts, but excluding sewage and dnumaste.




(5) Hazardous waste means solid waste, or combinations of solid wastbéch because
of its quantity, concentration, physical, chemicalinfectious characteristics may:

a. Cause or significantly contribute to an increasemartality or an increase in
serious irreversible or incapacitating reversibteess; or

b. Pose a substantial present or potential hazardrteah health or the environment
when improperly treated, stored, transported, disdmf or otherwise managed.

(6) Junk means any object, thing, matter or substance fiyas to a reasonable person
to be of no economic value or worth. This shatlunle accumulations of rubbish and
household waste that are normally stored for atsperiod to time before being
disposed of by the property owner or occupant. s Hafinition shall also apply to
collections of motor vehicles, machinery, appliacegs, cardboard and building
materials.

(7) Medical waste means any solid waste which is generated in tagndisis, treatment,
immunization of human beings or animals, in redegrertaining thereto, or in the
production or testing.

(8) Oil means any oil, new or used, which been refineth fooude oil or synthetic oil
and, as a result of use, storage, or handling kasrbe unsuitable for its original
purpose due to the presence of impurities and dbswiginal properties but which
may be suitable for further use and is economicaityclable.

(9) Person means an individual, corporation, company, associapartnership, unit of
local government, state agency, federal agencyhar degal entity.

(10) Recyclable material means those materials which are capable of beiogcled, can
be marketed at a value greater than the costsiatsbevith processing and shipping
that material to a buyer, and which would otherwaseprocessed and disposed of as
solid waste.

(11) Recycling means any process by which solid waste, or masemdlich would
otherwise become solid waste, are collected, stgghrar processed, and reused or
returned to use in the form of raw materials ordpiais.

(12) Refuse means solid waste that is not likely to becomeigubr capable of being
quickly decomposed by microorganisms.

(13) Rollout container means a wheeled solid waste or recycling receptavided by
the City or its contractor that can be servicedhwautomated collection system
equipment.

(14) Rubbish (See definition of junk)




(15) Solid waste means any hazardous or non hazardous garbageise.re

(16) Special wastes means solid waste that can require special hapdind management,
including white goods, whole tires, used oil, leaid batteries and medical waste.

(17) Tire means a continuous solid or pneumatic rubber aoyeéntended to encircle the
wheel of a motor vehicle.

(18) White goods include inoperative and discarded refrigeratoasiges, water heaters,
freezers, and other similar domestic and commelaigé appliances.

(19) Yard waste means solid waste consisting solely of vegetatiatten resulting from

landscaping maintenance, which includes but is Imoited to tree limbs grass
clippings, leaves, brush, etc.

Sec. 9-11 Garbage, Garbage Containers

() Roll out garbage containers shall be provided by @ity or its contractor and shall
remain the property of the City or its contractoContainers shall be maintained in a

sound and serviceable condition such that theybeaemptied with automated collection
system equipment.

(b) Each residential customer as defined in Sectiod @al and business customer as defined
by Section 9-14(c) shall be entitled to one comrimhich shall be serviced, at curbside,

once per week. One additional container may bédadbla and may be provided for with
an additional monthly landfill fee.

(c) All household garbage and trash must be placediengie roll out container to be
serviced.

(d) The following items are not accepted at regulatadifills and therefore should not be
placed in containers:

Yard waste

Medical waste

Construction and demolition materials
Auto parts and fluids

Hazardous waste

White goods

(e) The City and the contractor reserve the right tmperarily suspend service when
weather conditions make delivery of service unsafe.

() Containers shall be placed at curbside for cobectimmediately prior to time of
collection and shall be removed from the publicaamr way as soon as possible
thereafter. However in residential areas, wherectibn time is prior to 8 a.m. containers
may be placed in designated service areas the ejbte.




(g9) The schedule of days and collection times shal@lable at the City Offices. Notices
of changes or alterations to scheduled collectiaysdwill be distributed through local
media outlets including the City web site, City leatelevision channel and/or utility bill
inserts.

(h) Containers, when placed for collection, must beguasuch that they will not interfere
with traffic on foot, in vehicles, or otherwise amadn be serviced by an automated
collection system vehicle without interference fraility poles, mailboxes, trees, and
parked cars.

Sec. 9-12 Storage and Removal of Rubbish

(a) Bulk handling or storage of refuse of any charastiershall be subject to review by the
City Council, and the owner or occupant of any stdal, commercial, or business
establishment shall make provisions as the Cityn€ibumay require for the sanitary
storage and collection of such refuse.

(b) The open storage of junk, solid waste, and refusé¢he public view shall not be
permitted.

(c) In the interest of the health and safety of the mamity, excessive accumulations of
junk, solid waste and refuse shall not be permitede stored on private property,
regardless of the method and length of storage.

(d) The owner of property that is in violation of tlisdinance shall be notified by first class
mail of the violation of this section of the Ordint@. The property owner will have a
maximum of ten days from the date postmarked on rnbtfication to correct the
violation.

(e) A civil penalty of $25.00 for the first day and $Q0 for each subsequent day may be
assessed for the violation of the provisions o gaction of the Ordinance.

() The City may, upon excessive delay in correcting tfolation, remove the offending
solid waste or refuse at the owner’s expense.uth sases the owner must pay all costs
associated with correcting the violation in additio any assessed civil penalties.

(9) Junk, solid waste and refuse shall be as defin&km 9-10 (6), (12), (14) and (15).

Sec. 9-13 Collection of Recyclable Materials andygéng Containers

(a) Recyclable materials shall be placed in the rotlamntainer provided to each residential
and business customer by the City or its contra€ontainers shall remain the property
of the City or its contractor. Residential custorsieall be as defined by Section 9-14 (a)
and business customer shall be as defined by &eztial (c).

(b) Recyclables shall be collected biweekly by the @ityts contractor.




(c) Recycling containers shall be placed at curbsidedtection immediately prior to time
of collection and shall be removed from the puldrea or way as soon as possible
thereafter. However, in residential areas, wherlecobn time is prior to 8 a.m.
containers may be placed in designated servicethes@ight before.

(d) The schedule of days and collection times shalvalable at the City Offices. Notices
of changes or alterations to scheduled collectimeg will be distributed through local
media outlets including the City web site, City keatelevision channel and/or utility bill
inserts.

(e) Recycling containers when placed for collectionstrae placed such that they will not
interfere with traffic on foot, in vehicles, or @fwise and can be serviced by an
automated collection system vehicle without intesfee from utility poles, mailboxes,
trees, and parked cars.

(N Recyclable materials and their subsequent reséle \sae subject to market economies,
and therefore the items accepted for recycling beghanged, amended, or canceled as
per the contracts with the City’s recycling contoaic

Sec. 9-14 Customer Groups and Service Respongilit

(a) Residential customers are defined as those cussofiveng in single family homes.
Residential customers residing in single family lesnshall have their garbage collected
at the curbside once per week and their recyclaidéerials collected on a bi-weekly
basis. A monthly charge approved by City Counledlsbe added to every utility bill as
a special “Landfill Fee”. A monthly charge apprdvey City Council shall be added to
every utility bill as a special “Recycling Fee”.

(b) Residential customers (with bulk containers) affiindd as those customers that currently
receive garbage collection sponsored by the Citg &wing in town homes and
condominiums with dedicated onsite, off street paykfacilities. A monthly charge
approved by City Council shall be added to eveilityibill as a special “Landfill Fee”.

(c) Business Customers (without bulk containers) arénel@ as those businesses that
currently receive garbage collection as sponsongdthie City. A monthly charge
approved by City Council shall be added to eveytybill as a special “Landfill Fee”.

A monthly charge approved by City Council shall deded to every utility bill as a
special “Recycling Fee”.

(d) Business Customers (with bulk containers) are ddfims those businesses that currently
receive garbage collection through a private ctdleand no expense to the City.

(e) Apartments (without bulk containers) are definedtlagse apartments that currently
receive garbage collection as sponsored by the @Gipartments without bulk containers
shall have their garbage collected at the curbemz per week and their recyclables
collected on a bi-weekly basis. A monthly chargg@raved by City Council shall be




added to every utility bill as a special “Landfiee” and a monthly charge approved by
City Council shall be added to every utility bif a special “Recycling Fee”.

(H Apartments (with bulk containers) are defined ass¢hapartments that currently receive
garbage collection from private collectors at npense to the City.

(9) Industrial and Manufacturing customers are resgd@dor their own garbage collection
and disposal at no expense to the City.

Sec. 9-15 Rules and Regulations Authorized
The City Manager may make such rules and regusitnmt inconsistent with this chapter
as he deems advisable to safeguard the health elfiarevof the citizens of the City in

the disposal of solid waste.

Sec. 9-16 to 9-24. Reserved.

ARTICLE IlI

REMOVAL AND DISPOSITION OF
ABANDONED, NUISANCE AND JUNKED MOTOR VEHICLES

WHEREAS, the City Council of the City of Archdals authorized by G.S. 160A-193, G.S.
160A-303 and G.S. 160A-303.2 to regulate, restoaiprohibit abandoned, nuisance and junked
motor vehicles on public and private property witlthe City’s ordinance-making jurisdiction;
and

WHEREAS, the City Council of the City of Archdaleds it necessary and desirable to promote
or enhance:

(1) The quality of urban attractiveness and adistppearance of the City,
(2) The protection of property values throughowet @ity,
(3) The preservation of the livability and attraetess of neighborhoods,

(4) The promotion of tourism, conventions, and otlgportunities for economic
development of the City,

(5) The attractiveness of the City’s thoroughfaaesl commercial roads which present
the primary, public visibility to visitors and pa&ss-by of the City,

(6) The promotion of the comfort, happiness, andtammal stability of occupants of
property in the vicinity of junked motor vehicles;




NOW, THEREFORE, BE IT ORDAINED by the City Counaf the City of Archdale, North
Carolina:

Sec. 9-25. Administration

The police department and Planning Director of tBgy shall be responsible for the
administration and enforcement of this chapter. pokce department shall be responsible for
administering the removal and disposition of vetsctetermined to be “abandoned” on the
public streets and highways within the City, andpooperty owned by the City. The Planning
Director shall be responsible for administering teenoval and disposition of “abandoned”,
“nuisance” or “junked motor vehicles” located onvate property. The City may, on an annual
basis, contract with private tow truck operatorstawing businesses to remove, store, and
dispose of abandoned vehicles, nuisance vehiatelsjuaked motor vehicles in compliance with
this chapter and applicable state laws. Nothinii chapter shall be construed to limit the legal
authority or powers of officers of the City polickepartment in enforcing other laws or in
otherwise carrying out their duties.

Sec. 9-26. Definitions
For the purpose of this chapter, certain wordstarnds are defined as herein indicated:

(a) Abandoned vehicle. As authorized and define®i8. 160A-303, an abandoned motor
vehicle is one that:

(2) Is left upon a public street or highway in violatiof a law or ordinance prohibiting
parking; or

(2) Is left on a public street or highway for longearthseven (7) days; or

(3) Is left on property owned or operated by the Cdy lbnger than twenty-four (24)
hours; or

(4) Is left on private property without the consenttbé owner, occupant, or lessee
thereof, for longer than two (2) hours.

(b) Authorizing official. The supervisory employed the police department or the City
Planning Director, respectively, designated to exide the removal of vehicles under the
provisions of this chapter.

(c) Motor vehicle or vehicle. All machines designadintended to travel over land by self
propulsion or while attached to any self propeitedicle.

(d) Junked motor vehicle. As authorized and defime.S. 160A-303.2 the term junked
motor vehicle means a vehicle that does not displayrrent license plate lawfully upon
that vehicle and that:

(1) Is partially dismantled or wrecked; or




(2) Cannot be self propelled or moved in the mannevhich it was originally intended
to move; or

(3) Is more than five (5) years old and appears to behaless than one hundred dollars
($100).

(e) Nuisance vehicle. A vehicle on public or prevaroperty that is determined and declared
to be a health or safety hazard, a public nuisaaree unlawful, including a vehicle found
to be:

(1) A breeding ground or harbor for mosquitoes, othsects, rats or other pests; or

(2) A point of heavy growth of weeds or other noxiouegetation over twelve (12)
inches in height; or

(3) A point of collection of pools or ponds of water

(4) A point of concentration of quantities of gasel oil, or other flammable or
explosive materials as evidenced by odor; or

(5) One which has areas of confinement which cabeabperated from the inside, such
as trunks, hoods, etc.; or

(6) So situated or located that there is dangérfafling or turning over; or

(7) One which is a point of collection of garbage, fawaiste, animal waste, or any other
rotten or putrid matter of any kind; or

(8) One which has sharp parts thereof which are jaggesbntain sharp edges of metal
or glass; or

(9) Any other vehicle specifically declared a healthd asafety hazard and a public
nuisance by the City Council.

Sec. 9-27. Abandoned Vehicle Unlawful; Removal Auied

(a) It shall be unlawful for the registered owneiperson entitled to possession of a vehicle
to cause or allow such vehicle to be abandoneldeatetm is defined herein.

(b) Upon investigation, proper authorizing offigaif the City may determine that a vehicle
is abandoned and order the vehicle removed.

Sec. 9-28. Nuisance Vehicle Unlawful; Removal Authed

(a) It shall be unlawful for the registered owerperson entitled to possession of a motor
vehicle, or for the owner, lessee, or occupanhefreal property upon which the vehicle




is located to leave or allow the vehicle to remam the property after it has been
declared a nuisance vehicle.

(b) Upon investigation, the City Planning Directoay determine and declare that a vehicle
is a health or safety hazard and a nuisance velsctiefined above, and order the vehicle
removed.

Sec. 9-29. Junked Motor Vehicle Regulated; Remawdhorized

(a) It shall be unlawful for the registered ownermperson entitled to possession of a junked
motor vehicle, or for the owner, lessee, or occupérihe real property upon which the
junked motor vehicle is located to leave or alldwe wehicle to remain on the property
after it has ordered removed.

(b) It shall be unlawful to have more than one gohknotor vehicle, as defined herein, on the
premises of public or private property. A singlermitted junked motor vehicle must
strictly comply with the location and concealmegquirements of this section.

(c) It shall be unlawful for any owner, person #atl to the possession of a junked motor
vehicle, or for the owner, lessee, or occupanthefreal property upon which a junked
motor vehicle is located to fail to comply with tleeation requirements or concealment
requirements of this section.

(d) Subject to the provisions of subsection (eprumvestigation, the City Planning Director
may order the removal of a junked motor vehicl@efned in this chapter after finding
in writing that the aesthetic benefits of removitige vehicle outweigh the burdens
imposed on the private property owner. Such finglingall be based on a balancing of
the monetary loss of the apparent owner againstdhesponding gain to the public by
promoting or enhancing community, neighborhoodaa appearance. The following
among other relevant factors may be considered:

(1) Protection of property values;
(2) Promotion of tourism and other economic developno@portunities;
(3) Indirect protection of public health and safety;
(4) Preservation of the character and integrity ofdbi@munity; and
(5) Promotion of the comfort, happiness, and emotistaddility of area residents.
(e) Permitted concealment or enclosure of junketbnvehicle:
(1) One junked motor vehicle, in its entirety, can deaked in the rear yard as defined by
the City’'s Zoning Ordinance if the junked motor i@ is entirely concealed from

public view from a public street and from abuttipgemises by an acceptable
covering.




The City Planning Director has the authority toedetine whether any junked motor vehicle is
adequately concealed as required by this provisidre covering must remain in good repair
and must not be allowed to deteriorate. The cogeoinenclosure must be compatible with the
objectives stated in the preamble of this ordinance

(2) More than one junked motor vehicle. Any otherked motor vehicle(s) must be kept
in a garage or building structure that providesmpglete enclosure so that the junked
motor vehicle(s) cannot be seen from a public sweabutting property. A garage or
building structure means either a lawful, noncomiimig use or a garage or building
structure erected pursuant to the lawful issuarice lmilding permit, and which has
been constructed in accordance with all zoningkanidling code regulations.

Sec. 9-30. Removal of Abandoned, Nuisance, or JuM@or Vehicles;
Pre-Towing Notice Requirements

Except as set forth in Section 7 below, an abandlomgéisance, or junked vehicle which is to be
removed shall be towed only after notice to thesteged owner or person entitled to possession
of the vehicle. In the case of a nuisance vehicla gunked motor vehicle, if the name and
mailing address of the registered owner or persitied to the possession of the vehicle, or the
owner, lessee, or occupant of the real propertynuptich the vehicle is located can be
ascertained in the exercise of reasonable diligethee notice shall be given by certified first
class mail. The recipient of the notice shall hagefewer than seven (7) days after the delivery
of the notice is certified by the United StatestRloService to remove the offending vehicle. The
person who mails the notice(s) shall retain a emittecord to show the name(s) and address(es)
to which mailed, the date mailed, and the certiftcaof delivery. If such names and addresses
cannot be ascertained or if the vehicle to be resdas an abandoned motor vehicle, notice shall
be given by affixing on the windshield or some otbenspicuous place on the vehicle a notice
indicating that the vehicle will be removed by thy on a specified date, no sooner than seven
(7) days after the notice is affixed, unless thkisle is moved by the owner or legal possessor
prior to that time.

With respect to abandoned vehicles on private ptgpeauisance vehicles and junked motor
vehicles to which no notice is required to be giyéithe registered owner or person entitled to
possession does not remove the vehicle but chdosappeal the decision that the vehicle is
abandoned, a nuisance vehicle, or in the casguofked motor vehicle that the aesthetic benefits
of removing the vehicle outweigh the burdens, sajgbeal shall be made to the City Council in
writing , heard at the next regularly scheduled tmgeof the City Council, and further
proceedings to remove the vehicle shall be stapititbe appeal is heard and decided.

Sec. 9-31. Exceptions to the Prior Notice Requimgme

The requirement that notice be given prior to #s@aval of an abandoned, nuisance, or junked
motor vehicle may, as determined by the authoriniffigial, be omitted in those circumstances
where there is a special need for prompt actioelitoinate traffic obstructions or to otherwise
maintain and protect the public safety and welf&uech findings shall, in all cases, be entered by




the authorizing official in the appropriate daigcords. Circumstances justifying the removal of
vehicles without prior notice include:

(&) Vehicles abandoned on the streets. For vehiefesn the public streets and highways,
the City Council hereby determines that immediamoval of such vehicles may be
warranted when they are:
(1) Obstructing traffic,
(2) Parked in violation of an ordinance prohibitimgrestricting parking,
(3) Parked in a no stopping or standing zone,
(4) Parked in loading zones,
(5) Parked in bus zones,
(6) Parked in violation of temporary parking resions imposed under code sections.
(b) Other abandoned or nuisance vehicles. Withewsim abandoned or nuisance vehicles
left on city-owned property other than streets &ighways, and on private property,
such vehicles may be removed without giving priotige only in those circumstances
where the authorizing official finds a special nefed prompt action to protect the public
health, safety, and welfare. By way of illustrati@nd not of limitation, such
circumstances include vehicles blocking or obgingcingress or egress to businesses
and residences, vehicles parked in such a locationanner as to pose a traffic hazard,
and vehicles causing damage to public or privabggnty.
Sec. 9-32. Removal of Vehicles; Post Towing Reguné@sts
Any abandoned, nuisance, or junked motor vehicle&ehvihhas been ordered removed may, as
directed by the City, be removed to a storage gacadrea by the tow truck operator or towing
business contracting to perform such servicesherGity. Whenever such a vehicle is removed,
the authorizing City official shall immediately nfgt the last known registered owner of the
vehicle, such notice to include the following:

(1) The description of the removed vehicle;

(2) The location where the vehicle is stored;

(3) The violation with which the owner is chargédny;

(4) The procedure the owner must follow to redeleenehicle; and

(5) The procedure the owner must follow to requegirobable cause hearing on the
removal.




The City shall attempt to give notice to the vehiolvner by telephone; however, whether or not
the owner is reached by telephone, written notiocejuding the information set forth in
subsections (1) through (5) above, shall also béethdo the registered owner’s last known
address, unless this notice is waived in writingh®yvehicle owner or his agent.

If the vehicle is registered in North Carolina,inetshall be given within twenty-four (24) hours.
If the vehicle is not registered in the state, ec®thall be given to the registered owner within
seventy-two (72) hours of removal of the vehicle.

Whenever an abandoned, nuisance, or junked mokaclgas removed, and such vehicle has no
valid registration or registration plates, the auiting City official shall make reasonable

efforts, including checking the vehicle identificat number, to determine the last known
registered owner of the vehicle and to notify hifrthee information set forth in subsections (1)
through (5) above.

Sec. 9-33. Right to Probable Cause Hearing Befale & Final Disposition of Vehicle

After the removal of an abandoned vehicle, nuisaretecle, or junked motor vehicle, the owner
or any other person entitled to possession isledtidb a hearing for the purpose of determining
if probable cause existed for removing the vehiBleequest for hearing must be filed in writing

with the County Magistrate designated by the Cbistrict Court Judge to receive such hearing
requests. The Magistrate will set the hearing witbéventy-two (72) hours of receipt of the
request, and the hearing will be conducted in atawre with the provisions of G.S. 20-219.11
as amended.

Sec. 9-34. Redemption of Vehicle During Proceedings

At any stage in the proceedings, including befdre probable cause hearing, the owner may
obtain possession of the removed vehicle by payirg towing fee, including any storage
charges, or by posting a bond for double the amotisuch fees and charges to the tow truck
operator or towing business having custody of #raaved vehicle. Upon regaining possession
of a vehicle, the owner or person entitled to tlesgession of the vehicle shall not allow or
engage in further violations of this ordinance.

Sec. 9-35. Sale and Disposition of Unclaimed Vesicl

Any abandoned, nuisance, or junked motor vehiclehvis not claimed by the owner or other
party entitled to possession will be disposed ofthwy tow truck operator or towing business
having custody of the vehicle, Disposition of sickiehicle shall be carried out in coordination
with the City and in accordance with Article 1 oh&pter 44A of the North Carolina General
Statutes.

Sec. 9-36. Conditions on Removal of Vehicles framd®e Property
As a general policy, the City will not remove a iadd from private property if the owner,

occupant, or lessee of such property could haver¢hecle removed under applicable state law
procedures. In no case will a vehicle be removedhieyCity from private property without a




written request of the owner, occupant, or lessgegept in those cases where a vehicle is a
nuisance vehicle or is a junked motor vehicle whias been ordered removed by the City
Planning Director. The City may require any persequesting the removal of an abandoned,
nuisance, or junked motor vehicle from private by to indemnify the City against any loss,
expense, or liability incurred because of the reahostorage, or sale thereof.

Sec. 9-37. Protection Against Civil or Criminal hibty

No person shall be held to answer in any civil emmal action to any owner or other person
legally entitled to the possession of an abandomedsance, or junked motor vehicle, for
disposing of such vehicle as provided in this cbapt

Sec. 9-38. Exceptions

Nothing in this chapter shall apply to any vehic{@) which is located in a bona fide

“automobile graveyard” or “junkyard” as defined MC.G.S. 136-143, in accordance with the
“Junkyard Control Act”, N.C.G.S. 136-141, et se@) which is in an enclosed building; (3)

which is on the premises of a business enterpesggloperated in a lawful place and manner if
the vehicle is necessary to the operation of therpnse; or (4) which is in an appropriate
storage place or depository maintained in a lapfate and manner by the City.

Sec. 9-39. Unlawful Removal of Impounded Vehicle

It shall be unlawful for any person to remove demupt to remove from any storage facility
designated by the City any vehicle which has beggounded pursuant to the provisions of this
code unless and until all towing and impoundmees feshich are due, or bond in lieu of such
fees, have been paid.

Article IV
CONDEMNATION, REPAIR AND DEMOLITION OF UNSAFE STRUBURES
Sec. 9-40. Duty of Building Inspector

() For purposes of this article, the buildingpestor shall be a duly authorized individual
employed by the County of Randolph and certifieccade enforcement by the North
Carolina Code Qualifications Board, charged withlding inspection responsibilities
through the county under contract for the City ofiAdale.

(b) Any building or structure or part thereof, @ty destroyed or otherwise, which is found
by the building inspector to be in such a dilapedatstate of disrepair or other
substandard condition as to be dangerous to ldaltih or other property, or to constitute
a fire or safety hazard or a public nuisance dhmltleclared by the building inspector to
be unsafe.




(c) Such unsafe condition may be caused by defeaonstruction, overloaded structural
parts, decay, susceptibility to fire, exits or amyher hazardous conditions or
circumstances.

(d) The building inspector shall have authoritgdat shall be his duty, to declare all such
buildings or structures unsafe and to take appatgraction to have such conditions
corrected or removed.

(e) Such declaration by the building inspectoristanstitute an order of condemnation for
the purposes of this article.

Sec. 9-41. Duty of Owner; Procedure upon Ownelilsifeato Comply

(&) Whenever any building or structure has beerdemned by the building inspector, and
the existence of such building or structure in pldated state of disrepair or other
substandard condition is found and determined bybthilding inspector or, upon appeal
from or report by the building inspector as hereafirovided, by the city council to be
dangerous to life, health, or other property, anisuch condition as to constitute a fire or
safety hazard or a public nuisance, the owner aressvof such building or structure shall
be required to demolish and remove the same anédgrauch conditions under the
regulations and procedures herein provided; artiarevent such owner fails or refuses
to do so within the time directed by the buildingspector or by the city council as
hereinafter provided, the city council may in itsdgment cause the same to be
demolished and removed or cause such other stepg taken as it may find to be
necessary to suppress and abate the nuisance rangerghe fire or safety hazard and
danger to life, health or other property found xisg and specially assess the cost and
expense of doing such work against the lot or pasté&and on which such building or
structure is located.

Sec. 9-42. Notice and Hearing by Building Inspeé&toor to Action by City

(a) Before any building or structure may be ordete be demolished and removed as
provided in the previous section, the building espr shall notify the owner or owners
thereof, in writing, by certified or registered m& the last known address of such
owner, or by personal service of such notice by libaéding inspector or authorized
representative of the city, or by posting noticdhareinafter provided, that such building
or structure is in such condition as appears tostitoe a fire or safety hazard or
dangerous to life, health or other property, obéoa public nuisance, and that a hearing
will be held before the building inspector at aigeated time and place no later than ten
days after the date of such written notice, at Whime the owner shall be entitled to be
heard in person or by counsel upon all legal aiuiElquestions relating to the matter and
shall be entitled to offer such evidence as he desjre which is relevant or material to
the questions sought to be determined or the resaestiught to be effected. If the name
or whereabouts of the owner cannot, after dueetlig, be discovered, the notice herein
referred to shall be considered properly and adetuserved if a copy thereof is posted
on the outside of the building or structure in diggsfor at least ten days prior to the date
fixed for public hearing and a notice of the heauris published one time in a newspaper




having general circulation in the city at least omeek prior to the fixed date of the
public hearing. Such notice shall state the addves$scation of the building or structure
and the time, place and purpose of the hearing.

Sec. 9-43. Order by Building Inspector tarfeely or Demolish

(a) If, upon such hearing, the building inspeaball find that the building or structure in
guestion is in such a dilapidated or substandaig sif disrepair as to constitute a fire or
safety hazard or to be dangerous to life, healtbtloer property, or is a public nuisance,
he shall make an order in writing, directed to tvener of such building or structure,
requiring the owner to remedy such conditions sanébto exist by demolishing and
removing such buildings or structures or takingeotsteps as may be necessary to abate
the nuisance and removing the hazards, within pedod, not less that sixty days, as the
building inspector may prescribe .

Sec. 9-44. Appeal from Decision of Building Insppect

(@) The owner of any building or structure ordereg the building inspector to be
demolished and removed, or who is directed by thnkling inspector to take any other
steps to abate a nuisance or remove hazards foutiet bbuilding inspector to exist, shall
have the right to appeal to the city council; pdad that such owner gives notice of
appeal to the building inspector at the time oftiearing at which the order is made, or
within ten days after such order is made, he filh the building inspector a written
notice of such appeal. Notice of appeal shall dteegrounds therefore. Unless an appeal
is taken within the time and in the manner heressctbed, the action of the building
inspector shall be deemed final, subject only tchsaction as the city council may take
as herein elsewhere provided. Where an appeal &as properly taken and notice
thereof given in accordance with the provisionho$ tsection, it shall be the duty of the
building inspector to report the same to the cignager, who shall cause the matter to be
placed on the council agenda for action by the c@yncil at its next regular meeting.
The city council shall have the right to continbe hearing of the appeal from time to
time, in its discretion.

Sec. 9-45. Report by Building Inspector when Owkagts to Comply

(&) In the event the owner does not appeal froenfitial order or direction of the building
inspector requiring that the building or structuyve demolished and removed or the
taking of other steps as may be required to albetentiisance and remove the hazards,
and fails or refuses to comply with such order dirdction, it shall be the duty of the
building inspector to file a written report therewith the city manager, who shall cause
such report to be placed on the agenda for actyothd city council at its next regular
meeting or to some subsequent meeting to whiclitiieouncil may continue the same.
The building inspector shall mail a copy of theawy certified mail or registered mail
to the owner at his/her last known address, or leagepy delivered personally to the
owner. In said report, it shall specify the datehef meeting of the city council for which
the matter will be docketed for action.




Sec. 9-46. Order by the Council on Noncomplianc®kner; Assessment of Cost

(a) In all cases referred to in this chapter whigdch the city council for action, either upon
appeal of the owner from the ruling of the buildimgpector or upon report of the
building inspector that the owner fails or refusesomply with this order or direction,
the council shall hear the matter, and if it fingisd determines that the building or
structure in question is in such dilapidated orssabdard state of disrepair as to
constitute a fire or safety hazard, or to be damg®to life, health or other property, or is
a public nuisance, and that the owner of such mgjldr structure has failed or refused to
abate the nuisance and has failed or refused ® $wzch building or structure demolished
and removed or has failed or refused to take sticlr@action as may be necessary to
abate the nuisance and remove the hazards fouexligt it may cause the demolition
and removal of such building or structure to beejaor effect such other remedies as
may be necessary to abate the nuisance and remm@veztards, and specially assess the
cost of such work against the lot or parcel of landwvhich the building or structure was
situated; and such assessment shall constituteafisgdien upon such lot or parcel of
land which may be enforced by action in the namghefcity.

Sec. 9-47. When Notice of Hearing by City Cou@iquired

(&) In cases in which the building inspector hasrbunable to give the owner actual notice
of hearing in the manner provided, and has giveh siotice by posting and publishing
the same as previously prescribed, and the owrsefdilad or refused to comply with the
order or direction of the building inspector to d#ish and remove the building or
structure, or take such other remedial action disr@move the hazards, and such case is
referred to the city council for action, the codr&fore taking such action, shall cause to
be posted on the outside of the building at leastdays before the date of the public
hearing, and published one time in a newspapereok@l circulation in the city, a
written notice stating the address or locationhef building or structure involved and the
time, place, and purpose of the hearing, and atifermation the council may deem
advisable.

Sec. 9-48. Presumption of Danger to Public

(@) In all cases in which the city council, under thgharity of this article, causes the
demolition and removal of any building or structdcebe carried out, or directs such
other remedial steps to be taken as may be deemmael hecessary to abate the nuisance
and remove the hazards, it shall be conclusivedgymed that the public nuisance and
the fire and safety hazard and danger to life, theal other property, created and
maintained by the continued presence of such Imgjldr structure in such condition as is
found to exist, constitute a clear and present e@aragmounting to a situation of
emergency involving the public health, safety, gederal welfare, which requires entry
upon private property for the summary abatement r@ngoval of such danger, in the
public interest.




Sec. 9-49. Willful Failure or Refusal to ComplytlwiArticle

(@) It shall be unlawful for any person to willfully ifaor refuse to comply with any final
order or direction of the building inspector orycitouncil made by virtue and in
pursuance of this article, and any person violathig article shall, upon conviction, be
punished as provided by NCGS 14-4 for violatiomahunicipal ordinance.

Article V
OUTDOOR BURNING

Sec. 9-50. Outdoor Burning Regulated

(a) It shall be unlawful for any person to burn $eliold garbage, trash, refuse, construction
and demolition debris or yard waste of any kind.

(b) It shall be unlawful for any person or firm eggd in clearing, grubbing, and grading
operations to burn stumps, or other refuse asudt reflsthose operations.

(c) Bona fide farms, outdoor grills and barbecwesitained fires for heat, fires purposely set
by manufacturers of fire extinguishing materials eguipment testing labs, and fires
purposely set for the instruction and training ioé-fighting personnel are exempt from
this ordinance.

(d) Any person violating this article shall, upooneiction, be punished as provided by
NCGS 14-4 for violation of a municipal ordinancewnder other state and federal laws
as they may apply.

Article VI
SOLID WASTE BRUSH AND LIMB REMOVAL

Sec. 9-51. Guidelines Established

(&) The city shall provide brush and limb pick wp €ity residents at no charge. These pick
ups shall be made on the same day as the regulaehold garbage collection.

(b) The following guidelines and regulations sHadl used in order to ensure proper and
professional service:

(1) Limbs shall be cut in no more than six (6) faigths and placed at the curb or road
edge.

(2) Brush/Limbs shall not weigh more than a tofiafifty (50) pounds and shall take no
longer than thirty (30) minutes to remove.




(3) Bundles shall be loose and not tied with wiratoing.

(4) Brush/Limbs shall not be placed under treesigrdines, or near mailboxes, vehicles,
etc.

(5) Brush/Limbs shall not block sidewalks or drajeareas.
(6) Brush/Limbs shall not contain any vegetablfamw~er garden items.

(c) All refuse (building rubbish, tree limbs, brushtc.) and garbage generated by a
contractor constructing, repairing, or removinguslding or a contractor clearing land,

cutting or trimming trees shall be collected, reedand disposed of by the contractor or
property owner.




